Ernie Fletcher
Governor

LaJuana 8. Wilcher, Secretary
Environmental and Public
Protection Cabinet

Christopher L. Lilly
Commissioner
Department of Public Protection

Honorable Rebecca S. Gohmann
Attorney at Law

Matrix Energy, LLC

107 Dennis Drive

Lexington, KY 40503

RE: Case No. 2004-00328

Commonwealth of Kentucky
Public Service Commission
211 Sower Blvd.

P.O. Box 615
Frankfort, Kentucky 40602-0615
Telephone: (502)564-3940
Fax: (502) 564-3460
psc.ky.gov

October 7, 2005

CERTIFICATE OF SERVICE

BellSouth Mobility dba Cingular Wireless

Mark David Goss
Chairman

TeresaJ. Hill
Vice Chairman

Gregory Coker
Commissioner

|, Beth O'Donnell, Executive Director of the Public Service Commission, hereby certify that
the enclosed attested copy of the Commission's Order in the above case was served upon the
addressee by U.S. Mail on October 7,2005.
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Honorable Rebecca S Gohimann Honorable David A. Pike

Attorney at Law Attorney at Law

Matrix Energy, LLC Pike Legal Group PLLC

107 Dennis Drive 1578 Highway 44 East, Suite 6
Lexington, KY 40503 P O.Box 369

Shepherdsville, KY 40165-0369

Service Listfor Case 2004-00328



COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

Inthe Matter of:

APPLICATION OF BELLSOUTH
MOBILITY, LLC, D/B/ACINGULAR
WIRELESS - KENTUCKY FOR
ISSUANCE OF A CERTIFICATEOF
PUBLIC CONVENIENCE AND
NECESSITY TO CONSTRUCTA
WIRELESS COMMUNICATIONS
FACILITY AT 99 MOUNTAIN SPRING
ROAD, VAN LEAR, KENTUCKY 41265
IN THE WIRELESS COMMUNICATIONS
LICENSE AREA

INTHE COMMONWEALTH OF KENTUCKY
IN THE COUNTY OF JOHNSON

SITE NAME: ODDS

CASE NO. 2004-00328
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ORDER

On August 8, 2004, Bellsouth Mobility, LLC, d/b/a Cingular Wireless - Kentucky
(“Cingular”), filed an application for a Certificate of Public Convenience and Necessity to
construct a wireless communications facility at 99 Mountain Spring Road, Van Lear,
Kentucky, known as the “ODDS” site. The Commission granted full intervention to
Beech Fork Processing, Inc. (“Beech Fork”). Beech Fork has issues with the site
selected due to claimed interferences with its coal lease and mining operations.
Cingular and Beech Fork indicated that the parties were discussing a resolution of their
differences as to the site location. Concerned with the time this case has been on our

docket, we ordered Cingular individually or jointly to file a status report as to settlement



efforts and state whether a settlement & forthcoming. On September 22, 2005,
Cingular filed a motion to withdraw its application.

Cingular states that it and Beech Fork have identified an alternative site and have
engaged in significant good faith negotiationsto attempt to finalize an Option and Lease
Agreement to allow the location of the wireless facility on the alternative site. Cingular
further states that, while the need for service still remains, its diligence in seeking the
alternative site has been complicated by terrain, additional cost, and feasibility issues.
With all these issues, Cingular cannot predict an early resolution to justify the continued
presence of the pending application on the Commission’s docket and wishes to
withdraw the present application and file a new application upon resolution of the site
ISsues.

The Commission, being sufficiently advised, HEREBY ORDERS that:

1. The application filed by Cingular for the ODDS site & withdrawn without
prejudice and this case i removed from the Commission’sdocket.

2. Because filing separate applications under the same docket number could
lead to confusion among those who receive, and read, regulatory notices of proposed
construction, retaining this docket number would be impractical. Cingular must,
therefore, obtain a new docket number for notice purposes prior to filing IS new

application.
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Done at Frankfort, Kentucky, this 7th day of october, 2005.

By the Commission

ATTEST:

AN IV

Executive Director
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